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1
The context
1.1 Challenges and achievements in judicial reform
Although a functional judiciary is a key factor for a successful economic and social transition as well as for building up a peaceful and just society especially after conflict, the Dayton Peace Accord of 1995 did not pay particular attention to the role of the judiciary. The Constitution of Bosnia and Herzegovina does not provide explicit foundations for the independence of the judiciary, a common legal and judicial system or setting up of specific judicial institutions. Judicial reform in Bosnia and Herzegovina was initiated only in 2001, after the UN Judicial Assessment Programme produced an overview of the state of the judiciary in the country at the end of 2000. In brief, the comprehensive UN survey made two most crucial conclusions - judges were not independent and free of political influence, and courts were plagued with delays in processing of cases, which led to an ever-increasing backlog. These findings triggered a comprehensive initiative of the international community in Bosnia and Herzegovina for reform of the judiciary. The Independent Judicial Commission (IJC), under the auspices of the Office of the High Representative, started in early 2001 and focused on various objectives: creating conditions for independent appointment of judges and prosecutors, free of political influence and by an independent institution; downsizing of judges and prosecutors, as well as courts and prosecutors offices; reform of procedure codes to introduce mechanisms for speedier resolving of cases and improved respect for human rights; and reform of court administration practices for purposes of more user friendly and more effective service to citizens.
These reforms, however, did not touch the institutional fragmentation of the judiciary. This is a result of the constitutional arrangements of the country and any reform would have to be preceded by considerable political negotiation for eventual constitution change, which was and still is not on the agenda of judicial reform for the immediate future. Today, this country has 14 judicial jurisdictions, 14 ministries of justice, with almost no communication and interaction amongst each other. The prosecution and court systems are divided into four main jurisdictions, as dictated by four pieces of criminal and civil legislation, and four sets of procedural codes, which differ to some extent. The country has no common Supreme Court, which would harmonize practice and make all citizens equal before law. 

In this context, the establishment of the single High Judicial and Prosecutorial Council (HJPC) of Bosnia and Herzegovina was a big achievement and in any case a cornerstone for a more harmonized future. The HJPC is an independent and autonomous state-level and state-wide body with legal personality, with the task of ensuring and maintaining an independent, impartial and professional judiciary.  It is in charge of appointment, disciplining and training of judges and prosecutors in Bosnia and Herzegovina, as its core powers, and judicial administration and budgeting, as its shared powers. It is financed from the budget of the institutions and international obligations of BiH. 

Article 17 of the law on the HJPC of BiH enumerates the “competences” of the HJPC, inter alia 
· the appointment of judges and court presidents, chief prosecutors and prosecutors at State, entity, cantonal, basic and municipal levels, 

· disciplinary powers on judges and prosecutors, 

· steering the professional training and advising and supervising the Entity Centres providing judicial and prosecutorial training, 

· making recommendations to the responsible authorities for budgets and advocating for adequate and continuous funding, 

· collecting and analyzing statistical data for the effective operation of courts and prosecutor’s offices, 

· monitoring and advising courts and prosecutors’ offices on appropriate and effective budget, administration and management techniques and procedures and initiating training in this regard,
· participating in the drafting and approving Books of Rules for the operation of courts and prosecutors’ offices;
· setting criteria for the performance of judges and prosecutors as well as courts and prosecutors and initiating enquiries on their conduct

· initiating, coordinating and supervising the use of information technology, in order to achieve and maintain uniformity in this area throughout the country. 

· Determining the number of judges and prosecutors of each court or prosecutors’ office

· Providing opinions on or initiate draft laws and regulations or other issues that may affect the judiciary, and provide guidance to courts and prosecutors’ offices, 

· Initiating, overseeing and coordinating projects related to all aspects of administration of courts and prosecutors’ offices
The HJPC consists of 15 members, five active judges, each representing one of the five court systems (State Court, FBiH Supreme Court, RS Supreme Court, FBiH cantonal/municipal courts, RS district courts) and elected by them;  five prosecutors representing the corresponding prosecutor’s offices and elected by them; one representative of the Brcko district judiciary, two representatives of the two Bar Associations, one representative of the BiH Parliament and one of the BiH Council of Ministers. Although not foreseen by the constitution, the establishing of the HJPC, reflecting in its membership the diversity of the judiciary in BiH, bridged to some extent the power vacuum. Mainly thanks to multiple donor support, the HJPC grew to become an operational body and gained country-wide acceptance, although it is still facing resistance from some political actors not willing to accept judicial independence or State level institutions in general. Moreover, under the auspices of the HJPC two training centers for judges and prosecutors were established in the two entities, ensuring a common approach to capacity building for BiH. The HJPC and its secretariat have developed important capacities to manage their tasks and the financial resources provided by the State budget as well as by donors.
Although the European Commission’s Progress Report for 2009 still sees political interference in the judicial system as a continuing cause for concern, the existence of the HJPC has certainly made the judicial system more independent. However, independence can bear the risk of isolating the judiciary to some extent from the political process of (judicial) legislation, policy-making, and –after all – budgeting in the State, the entities and cantons. Since the various ministries of justice are left with judicial administration and budgeting powers, the financing of the judiciary is fragmented, which results in blurred accountability lines for the set-up of an operational judiciary, and leaves considerable space for manipulation. Financial sustainability of any reform is a particular challenge and would require a harmonized budgeting process based on common minimal standards for all judicial subsystems (for example, for the maintaining of the new electronic Case Management System). The European Commission’s Progress Report for 2009 even identifies the absence of a single budget as an important obstacle for judicial efficiency. 
Moreover, confidence in the judicial system is still broadly lacking. The media reporting on criminal cases and court proceedings is generally low in quality and often contributes to current misunderstandings, and many politicians take the opportunity to blame the judiciary (particularly the prosecutors) for evils they are not responsible for. The legal aid system in Bosnia and Herzegovina, a vital element of a fair and accessible justice system,  has not been reformed yet. There are very few civil society organizations active in the field of justice, and there is not much public debate on the deficiencies of the justice system. One of the reasons for the lack of civic awareness and local engagement may be that in the former socialist system the judiciary was purely a state matter and not seen as something to participate in or publicly debate about. There is a general lack of understanding about the importance of independent, accountable and effective justice institutions in the transition process in general as well as for a future in the European Union. 

A comprehensive Justice Sector Development Strategy for 2008-2011 has been adopted in 2008, but its implementation is delayed due to the complicated structures of the judicial system and the limited contribution by the various Ministries of Justice to the work of the implementation working group. Still, the Strategy deals with most other major issues of the justice sector of Bosnia and Herzegovina.  It focuses on improving the judicial system (by promoting independence, harmonization, effectiveness, efficiency, accountability and professionalism), access to justice (by promoting international cooperation, free legal aid, access to legal information, and the care of court users), the execution of criminal sanctions (by improving the management system, combating overcrowding of prisons, and applying international standards), and support to economic growth (by developing mediation and other forms of alternative dispute resolution mechanisms and improving the land registry systems). The strategy considers the coordinated and accountable management of the judicial sector as a cross-cutting issue to the above mentioned four strategic priorities, and plans to address the coordination of competencies, strategic planning and policy development, donor coordination and EU integration in a transversal manner. The HJPC has an important strategic role to play particularly in the improvement of the judicial system, access to justice, and the accountable and harmonized management of the judicial system. The HJPC adopted its Strategic Plan for the period 2007-2012. This plan has four main priorities: independence, accountability, efficiency and quality of the judiciary, including prosecutorial services.
Prosecuting war crimes is a particular challenge for the judicial system in post conflict BiH. The War Crimes Chamber of the State Court and the Special Department for War Crimes at the State Prosecutor’s Office are primarily seen as operating with efficiency and in compliance with international standards. A National War Crimes Strategy was adopted in 2008, providing for a systemic approach for dealing with the large volume of still pending war crimes cases. Among other things, it foresees that an increased number of less sensitive war crime cases still in the stage of investigation will be transferred from the BiH prosecutor’s office to lower level jurisdictions, meaning that courts and prosecutor’s offices at lower level will face additional challenges in terms of capacities.  However, implementation of the strategy is hampered by insufficient coordination between the various judicial institutions as well as by the lack of sufficient funds available, particularly at the level of the State Court budget. 

Many donors have been engaged in the Bosnian justice sector over the past years. It is estimated that ca. 75.5 million Euros have been invested, or planned to be invested in the Bosnian justice sector by the end of 2008. The court administration has been in the focus of interest of donors over the previous years.  USAID and CIDA took the lead – USAID through the JSDP project and 14.5 US dollars in the period 2004-2009, and CIDA through the JRP project and 5 million Canadian dollars for the period 2005-2009 (with court administration and the establishment of training centers not being the sole, but still a large focus of assistance, and others segments focusing mostly on the HJPC and MOJ capacity development). The focus of donors on court administration issues is further evidenced by considerable support for establishment of the Case Management System CMS, which will have been supported with close to 8 million Euros by the end of 2010 by the EC, Norway, Sweden and The Netherlands. The EC plans to continue to support the further development of the CMS under IPA 2009 and 2010. The Court and the Prosecutor’s Office of Bosnia and Herzegovina have also been recipients of extensive donor assistance through the Registry Office with 41 million Euros received for the period 2004-2009 and the biggest donors being the United States, United Kingdom, the Netherlands, and the European Commission. The Registry for War Crimes and Organised Crime, Economic Crime and Corruption started working in January 2005. BiH is also targeted by the EC/CoE regional programme SEE-PROSEC to strengthen capacities for judicial co-operation against serious crimes, by supporting the regional Prosecutors’ Network. EC assistance under IPA 2007 (3.2 million Euros) and IPA 2008 (8.4 million Euros) focuses on strengthening the role of the State Ministry of Justice in strategic planning for the justice sector, efficient prison management, support to judicial ICT, land administration reform, construction of State Prison, and support to the War Crimes Chamber in the State Court of Bosnia and Herzegovina. 
Like in many other sectors, harmonization of donors’ intervention has been a challenge. Prior to adoption of the Justice Sector Reform Strategy, the donors had relied heavily on individual priorities identified by the HJPC, individual ministries of justice, or simply on advice of leading international institutions that played a major role in the Bosnian judicial reform. The establishment of the Sector for Strategic Planning, Aid Coordination and European Integration (SSPACEI) in the Ministry of Justice of Bosnia and Herzegovina is seen as a vital development in aid planning and coordination. SSPACEI will be in charge of monitoring the implementation of the new Justice Sector Reform Strategy. The section is working on developing donor coordination mechanisms in the field of justice. So far, the regular donor coordination meetings have played an important role in exchange of information, but have not been sufficient for actual harmonization of donor initiatives. Therefore, the idea of setting up “basket-funding” for implementation of the Justice Sector Reform Strategy was launched by several donors, but is still in an embryonic stage. 

1.2 The weakest member in the chain of criminal justice: the prosecutors
Like in other transition countries, the process of transition also involves fundamental changes in the justice system and the roles of the judicial institutions in the chain of justice. With a view to adapt the criminal law system to European standards on human rights, the criminal law in Bosnia and Herzegovina has been completely reformed with the adoption of new substantive and procedural laws which regulate the criminal law system in Bosnia and Herzegovina. The new criminal codes define new forms of crime and the new criminal procedure codes have changed the concept on which the prosecution has been based for decades. The basic change is visible in the abandonment of the former inquisition-based system and the concept of investigative judges to an adversarial system, where investigations are lead by the prosecutor and based on party equality (prosecution and defence) before the court. The courts do not have any more the task to find “material truth”  but their verdicts rather depend on the success of the prosecution in presenting evidence and proving guilt. The new criminal procedure codes have also introduced new concepts which should allow for shorter court proceedings and increased efficiency in plea bargaining, sentencing warrants, special investigative actions and other aspects. All in all, the role of the prosecutor has changed fundamentally, and with that the individual profile of prosecutors and the criteria of institutional and personal performance, requiring additional knowhow and skills, new attitudes and behaviours as well as adequate working methodology and institutional set-up.  
Due to the current constitutional framework, the prosecutorial system in Bosnia and Herzegovina is organised on a number of levels – at the level of the State, the Entities, the Cantons/Districts and Brcko District. The 18 prosecutorial units operate separately with no firm functional links between them. Moreover, there is no hierarchical-based relationship between the State and Entity systems and the Entity systems themselves operate separately. Prosecutors in Bosnia and Herzegovina act in accordance with one of the four current criminal procedure codes. Prosecutors’ offices are currently regulated by 14 separate laws on prosecutors’ offices. A separate law on the Fight Against Organised Crime and the Most Serious Forms of Economic Crime regulates the establishment of the Special Department for the Fight Against Organised Crime and the Most Serious Forms of Economic Crime within the District Prosecutors’ Office of Banja Luka – the Special Prosecutors’ Office. Moreover, prosecutor’s offices are working in a complex institutional context where competences and responsibilities are often not clearly defined and/or overlap or compete, particularly with regard to the various police forces, still responsible for many investigative actions in practice. Police forces are part of the respective executive hierarchy, and often lack professional capacities and will to cooperate among themselves as well as with prosecutors’ offices. 
However, prosecutors all over BiH at all levels are confronted with the same need to adapt to their new roles and develop new capacities and skills, working methods and procedures. Many observers state that the prosecutorial system does not work properly today, and prosecutors seem to be a most important bottleneck in the judicial system in the whole country. Even if the criminal courts’ performance can be improved, they depend on the due investigation of cases and their presentation by prosecutors. Available data on the use of plea bargaining shows weak prosecutor performance, with defendants often receiving very lenient treatment to dispose of cases – and a growing risk of impunity, thus even contributing to increased mistrust in the rule of law and the judicial system. Prosecutors offices often operate in cramped, antiquated facilities and poor working conditions.  Moreover, the prosecutors’ work and criminal procedures in many cases lack transparency for the clients as well as for a broader public who is not yet aware of the new roles of prosecutors. This results in furthering mistrust and lack of confidence. Lacking accessibility of prosecutorial services is also a particular issue for a judicial system which largely depends on witnesses and their readiness to testify during investigation and before courts.

Despite of these challenges, prosecutors have been neglected by donors in comparison to the assistance provided to the police and the courts. Although the HJPC (responsible for oversight and administration of prosecutors’ offices as well as courts) had concentrated its efforts primarily on the courts over the last few years, this has begun to change recently. The HJPC is just introducing an electronic a Case Management System in all prosecutors’ offices (except the BIH State Prosecutors’ Office), as a part of the donor funded project to introduce CMS in the whole judiciary. It is also about to complete a project “Establishment of enhanced cooperation mechanisms between the police and prosecutors’ office in criminal investigations” funded by DFID. Preliminary results show that this project contributed to unify the instructions, and several joint trainings on criminal investigation for police and prosecutors were delivered successfully. Some first steps for the harmonization of statistical information and data, data exchange as well as for developing a record system accessible to the police and the prosecutors’ offices were taken. However, these were only the first steps in a longer term endeavour to build a culture of cooperation between the two main actors in criminal investigation. The Council of Europe, together with the EU, is funding some legal reform and capacity building activities in BiH through its regional programme PROSEC “Support to Prosecutors’ Network in South Eastern Europe”. The USAID funded Justice Sector Development Project JSDP II starting these days will focus one of its components on the strengthening of the judiciary, explicitly including prosecutor’s offices in its targets. 
Many stakeholders and donors are increasingly aware of the prosecutors needs for support, with a view to adapt to their new role and live up to it in reality. The expected transfer of war crime cases from ICTY to the national system and from the State Prosecutor’s Office to local entities will be an additional huge burden for many prosecutor’s offices they are not prepared for. Through their associations as well as individually towards HJPC, the prosecutors have expressed common needs, such as capacity-building (on management of prosecutor’s offices and more substantive issues such as the leading and the methodology of complex investigations, particularly in the field of fighting organized crimes and corruption), the development of new working methods in line with the new case management system, better communication between prosecutors’ offices and the HJPC, the police, the public and other institutions, the development of regulations on the application of the criminal procedure codes, and improving statistical and reporting systems. The HJPC has also reviewed the staffing and material/technical capacities of the prosecutors’ offices and found them to be inadequate.  
1.3 The framework for Swiss engagement and its comparative advantage
Based on the Western Balkan Concept 2007-2010 the new Swiss Cooperation Strategy for BiH builds on the fact that a functioning legal system is a prerequisite for sustainable political, economic and social development in transition countries, particularly in post-conflict countries. Rule of law and democracy is a thematic focus of the Western Balkan Concept as well as one of four domains of the BiH country programme portfolio. In the sub-domain “State and nation building processes”, the Cooperation Strategy aims at supporting the constitutional reform process and the reform of the judiciary, thus contributing to the efforts “to strengthen the central state and its administration and the related nation building process”. Under the heading of “transversal themes”, the Cooperation Strategy for BiH subscribes to the governance principles and aims at contributing to the protection of human rights and access to an independent judicial system. 

Although this engagement for judicial reform is new in this explicit form, Switzerland has already contributed to various initiatives, programmes and projects and gained considerable experience particularly relevant to this field. While SDC had supported interventions in Community Policing in the Western Balkan (including Bosnia and Herzegovina) for years, SCO Sarajevo and the Swiss Embassy at Sarajevo (on behalf of Political Division IV) were continuously supporting activities relevant for the judicial system in the area of constitutional reform and dialogue, media, and prosecution of war crimes. 

When it comes to address the challenges of the judiciary to perform in a difficult and disintegrated context, Switzerland has an important comparative advantage: It is relatively well known in Bosnia and Herzegovina for being a non-unitary but highly effective State. This makes Switzerland an interesting example for those who would like to see the judiciary work efficiently, independently  of the degree of decentralization or centralization. Switzerland has positive practical experience to share, since its legal (and political) system is built in many respects on diversity instead of uniformity. Although the criminal procedure code has been unified recently (after 150 years of living with 29 different procedural codes), judicial actors in federal Switzerland are still confronted with a very  fragmented institutional environment, in some dimensions comparable to the BiH situation. The 26 Swiss cantons are responsible for the institutional set-up, the budget and the management of the judicial and prosecutorial institutions at cantonal level. The police forces which have a crucial role in investigation, are also primarily institutionalised at cantonal level. This has an impact particularly on prosecutors who are responsible for investigations and finding relevant evidence in cases which normally do not respect the limits of cantonal jurisdiction. Swiss prosecutors had to develop working methods responding to this fragmented institutional set-up and live with the constant challenge of concurring competences and responsibilities.  The Swiss experience shows that it is possible to deliver effective prosecutorial services, despite of the diversity of judicial and prosecutorial institutions, thanks to harmonized minimal standards, effective cooperation mechanisms, and channels and platforms for exchange of information and policy dialogue. It goes without saying that the Swiss experience is no blueprint for BiH, but a positive and pragmatic example to build on, with a view to find a Bosnian way to realize European judicial standards. 

From a total budget of CHF 54 Mio for 2009-20012, the Cooperation Strategy plans to spend ca. 15 Mio. for various activities in the domain of “Rule of Law and Democracy” during the next four years, while the SCO plans to engage with judicial reform issues for 8 to 10 years. This means that the resources available are limited, taking into account the fact that funds have been committed to other activities in this area. However, the Cooperation strategy and the commitment of SCO still provide a solid basis for planning in a medium term perspective and focusing on a programme approach beyond the funding of isolated and short term project activities.

2 Genesis of the project
To put this strategic orientation into practice, SDC decided to explore the possibilities for future engagement in the justice sector. A feasibility study commissioned by SDC in 2008 identified several possible areas for future SDC support to the judiciary, based on the existing detailed analysis of the weaknesses in the judicial system as well as interviews with a variety of stakeholders. In this context, the HJPC had already proposed to focus future Swiss support on prosecutors. Based on this feasibility study SDC decided to continue to engage with juvenile justice reform and explore further the idea of targeting prosecutors’ services and their interface with the police in criminal investigation. It also decided to mobilize Swiss expertise from prosecutor’s offices and the police, with a view to assess the needs for support and, in a later stage, provide technical support from practitioners facing similar challenges in a fragmented system. 
The HJPC sent a proposal for a detailed project focusing on prosecutors in August 2009. At the request of SDC, Ueli Arbenz from the prosecutor’s office of the Canton of Zurich and Armin Frauenfelder, a retired member of cadre from Zurich Cantonal Police, were ready to join an expert team for assessing the possibilities for financial and technical support, based on the HJPC proposal. 

During the experts’ team visit to BiH, the ideas of the proposal were discussed with the HJPC, representatives of prosecutors and the police, the Training Centers, and other stakeholders and resource persons. The team’s mission report mainly confirmed the challenges and the priorities identified by the HJPC, the crucial role of the HJPC in dealing with these challenges, and the extensive needs for support. The report thus confirmed the relevance of focusing support on prosecutors and identified some possible areas of Swiss technical support. It also expressed the readiness of the Directorate of Justice of the Canton of Zurich to engage with the further development of this project. 
In November 2009, a one-day workshop was organized to discuss a first draft concept for the project elaborated by a consultant mandated by SDC. Several members of the HJPC secretariat and, partly, a member of the Council participated to the lively and constructive debate.  A reworked draft was then submitted to HJPC, which expressed its consent with the concept and suggested some changes in detail, which are reflected in this last version. The HJPC also established a list of activities to be developed, which will be taken up in the preparation of the operational project document.  
3 Rationale and relevance of the project
It has already been said that a functional judiciary, trusted by the people and following accepted norms and procedures, is a key factor for a successful transition and economic and social development as well as for building up a peaceful and just society, particularly after a civil war. On its way to the European Union, Bosnia and Herzegovina will have to address the current institutional weaknesses in its fragmented and even disintegrated judicial system, with a view to ensure the rule of law and combat corruption and organized crime. Technical, financial and political support from the international community is and will be needed to make these most necessary reforms happen.   
With its focus on the weakest member of the chain of criminal justice, the prosecutorial services, the present project is highly relevant for addressing these weaknesses. The project will intervene in three areas which were identified by the main stakeholders as most relevant: The methods and capacities of prosecutors to lead criminal investigation, the complex interface with the police forces, and public information. The project’s relevance (and the sustainability of its results) is increased by the fact that it is directly strengthening the role of HJPC, the key institution responsible for independent, effective and professional courts and prosecutors. With the support of this project, HJPC will be enabled to realize its legal potential to improve the professional performance of prosecutors all over BiH. This will also contribute to the harmonization of the currently fragmented legal system particularly in the area of criminal investigation and the development of a more coherent and effective criminal justice system in BiH.  
By addressing important challenges for a more harmonized, efficient and effective, professional and accessible judicial system the project’s objectives correspond mainly to the first and partly to the third of the four strategic objectives mentioned in the Justice Sector Development Strategy for 2008-2011 (improved judicial system, execution of sanctions, access to justice, support to economic sector growth). By contributing to improved efficiency and quality of the prosecutors services, it is also in line with the HJPC’s strategic plan for 2007-2012 focusing on independence, accountability, efficiency and quality of courts and prosecutor’s offices. Moreover, it assists the HJPC in dealing with the challenges of implementing the National War Crime Strategy transferring the responsibility for the prosecution of many war crime cases to lower level Prosecutor’s offices. 
4 Goals, objectives and outcomes
4.1 The areas of planned intervention
When discussing the needs for support for prosecutor’s offices, a series of concrete gaps and problems were identified. This concept groups them into three broad areas of concern which are reflected in the three areas of project intervention within the “chain of criminal justice” (linking police action with prosecutors, courts, and the execution of criminal sanctions).

Graph: Three areas of intervention focusing on prosecutors in the “chain of justice”   
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4.2 The goal

The goal of the project is to improve the performance and credibility of the judicial system by enabling prosecutors to lead criminal investigations in accordance with international standards and supporting the High Judicial and Prosecutorial Council in its supervising and monitoring role.

Within this goal and in accordance with the main areas of concern, the project is planned to have three areas of interventions in the first phase, with specific objectives, outcomes and results which can be sketched as follows.
4.3 First area of intervention: Methods and capacities of prosecutors and prosecutors’ offices

Objective 1: To improve the working methods and professional capacities of prosecutors and operational efficiency of prosecutors’ offices, with a view to lead criminal investigations more effectively. 
Outcomes expected:
1.1
Improved working methods and a better working environment.

Result 1.1.1: A set of minimal standards for prosecutor’s offices in terms of professional capacity, human resources, technical equipment and infrastructure is developed by HJPC (particularly taking into account the future responsibilities for processing war crime cases) and shared with other stakeholders.

Result 1.1.2. The situation in the Prosecutor’s offices is regularly assessed and monitored, capacity gaps in human resources, technical equipment and infrastructure are identified, priority needs in technical equipment and infrastructure are covered, and next steps for improvement are planned, together with competent authorities. 

Result 1.1.3: Adequate working methods for prosecutors are developed and tested, particularly to make most effective use of existing resources, respect the human rights of the accused, the rights and interests of victims and witnesses, avoid corruption in investigation, and optimize confiscation of goods as well as the handling of confiscated goods. 
Result 1.1.4: A manual for the management of prosecutor’s offices by Chief prosecutors is developed (if necessary), tested and implemented.

Result 1.1.5: The consequences of improved working methods on the budgets of prosecutor’s offices are documented. Financial needs are specified and fed into the budget processes of the competent authorities, with a view to cover prosecutor’s offices needs in human resources, equipment and infrastructure.
Result 1.1.6: The HJPC has improved in methodology and professional capacity to fulfill its supporting and monitoring tasks with regard to prosecutors.  

1.2
Improved professional skills of prosecutors to lead investigations, particularly in cases of corruption and organized crime.
Result 1.2.1: The training needs of prosecutors for leading investigations are assessed. 

Result 1.2.2: Pilot trainings in investigation skills and techniques (with regard to planning and leading of the investigation, use of technical means and methods, investigation methodologies, rights and duties of accused, witnesses and victims) are organized according to the needs assessed.
Result 1.2.3: A curriculum for a continuing and sustainable training program in these fields is designed.

Result 1.2.4: Trainers are trained with a view to provide the planned trainings with adequate content and training methodologies. 
1.3
Legal frameworks and internal rules adapted to international standards
Result 1.3.1: The revision and adoption of major relevant laws for prosecutors is monitored and input provided within the appropriate fora, with a view to adapt the legal framework to international standards and improve harmonization and effectiveness of prosecutorial services.   
Result 1.3.2: The draft Law on Prosecutors at the level of the Federation of BiH developed by the HJPC is discussed with the various competent authorities and its adoption advocated.

Result 1.3.3: A new Book of Rules on internal organization and systematization of posts in Prosecutors’ offices is developed in a participative manner, taking into account the operational challenges, the experience with the improved methodology and the views of prosecutors. A new systematization of posts in prosecutors’ offices is developed  responding to new roles and different professional requirements, including the introduction of supportive positions (investigators, prosecutorial advisors). The proposal is discussed with the various competent authorities,  its adoption advocated  and the implementation of the Book of Rules is supported.

4.4 Second area of intervention: Cooperation between prosecution and police

Objective 2: To strengthen cooperation and coordination between the prosecution and police in conducting investigations

Outcomes expected: 

2.1
Mechanisms and channels of communication deepened and broadened 
Result 2.1.1: The implementation of the agreed instructions on guiding the procedures of cooperation between police and prosecutors by competent authorities is monitored. 
Result 2.1.2: Operational manuals are developed with a view to implement the instructions at operational level, and the adoption of the manuals by the competent authorities is advocated. 
Result 2.1.3: Instructions and manuals are tested in practice, implementation monitored and texts revised, according to practical experience and upcoming needs.

2.2
Awareness and capacity for cooperation increased
Result 2.2.1: Joint trainings of prosecutors and senior police officials according to the existing modules are provided and assessed, in cooperation the Entity Judicial Training Centers.

Result 2.2.2: New training modules for joint specific trainings of prosecutors and senior police officials (regarding the distribution of roles of prosecutors and police in investigation, cooperation in investigation, investigative methods and techniques, specific fields of investigation such as economic crimes) are developed and tested, in cooperation the Entity Judicial Training Centers.

Result 2.2.3: Platforms for regular dialogue between prosecutors and senior police officials and awareness raising on the need for cooperation are established and used at national, entity and decentralized level. 

2.3
Increased flow of information related to criminal investigation
Result 2.3.1: The implementation of the multi-institutional agreement on data exchange is monitored from the perspective of criminal investigation.  

Result 2.3.2: Ways and means to further harmonize police and prosecutorial data collection, reports and statistical records are explored, next steps identified and taken in close cooperation with police forces.
Result 2.3.3: Ways and means for improving the electronic exchange of data between the police and prosecutors are explored, next steps identified in close cooperation with police forces.
4.5 Third area of intervention: Public information and outreach

Objective 3: To professionalize the prosecutors’ information policy on individual cases and raise public awareness about the role of prosecutors in criminal investigation.
Outcomes expected: 
3.1
Improved communication of prosecutors with stakeholders involved and more adequate public information on cases.
Result 3.1.1: Instructions and manuals  on prosecutors’ communication with the persons involved in criminal investigation (police,  accused, victims, witnesses) are developed and implemented.

Result 3.1.2: Standards on prosecutors’ public information practice on individual cases are developed and implemented, with a view to balance the right to information with the need to protect the confidentiality of criminal procedure and personal data, particularly of victims and witnesses. 
Result 3.1.3: Communication skills and knowhow of prosecutors are enhanced, to enable them to apply the instructions  and standards and communicate adequately with media.  

3.2
Improved public perception of and confidence in the prosecutor’s system
Result 3.2.1: A public outreach strategy for prosecutors’ offices, inspired by and adapted from the existing model of the Strategy for the Care of Court Users developed and implemented, in close cooperation with the relevant ministries of justice. 
Result 3.2.2: Media, civil society networks and public platforms are proactively used to present the prosecutors role and reality as well as the role of the HJPC in the public. 

Result 3.2.3: Prosecutors services and their perception by the public and the media are monitored and assessed in cooperation with civil society actors, and next steps identified to raise public awareness and confidence.
Result 3.2.4: The HJPC has developed mechanisms and skills to adequately communicate with prosecutors, prosecutor’s offices, ministries of justice, associations of prosecutors, interested NGOs, the media and the public.

5 Strategies of intervention and approaches

5.1 Target groups and beneficiaries 
The project targets all prosecutors of BiH in the 18 prosecutor’s offices in BiH, particularly in their investigative functions, with a view to make the criminal justice system work more effectively, according to international standards.  It strategically focuses on partnering with the HJPC. The HJPC is the key actor, with its legal responsibility to select and discipline judges and prosecutors country-wide, support and monitor the judicial system, and advocate legal reform at all levels of judicial procedures. This project does not interfere in the (independent) process of selecting judges and prosecutors, but it aims at strengthening the HJPC’s unique role to set county-wide professional standards for judicial actors and provide professional support.
By strengthening and improving the quality and effectiveness of criminal investigations, the planned project will bring benefits to the citizens of BiH, particularly to those who are in direct contact with the criminal justice system (persons involved in criminal investigations, such as the accused, witnesses, and victims). More directly, the prosecutorial services and the justice system in general will benefit. 
5.2 Combining micro, meso, and macro level interventions
The project builds on the legal potential of the HJPC to combine interventions at all levels, which is a particular strength of the HJPC to be developed.

· The project builds on HJPC’s legal responsibility for the performance of prosecutors: It has the task to support prosecutors and prosecutor’s offices in achieving minimal quality standards and build individual capacities. Through the HJPC’s activities the project will intervene at the micro level of individual prosecutors, to develop improved methodologies for investigation, cooperation and communication, change the working environment, and enhance professional knowledge and skills of prosecutors. 
· By supporting the HJPC as a State institution at national level, but independent from the executive decision-making power, the project intervenes at meso level: It strengthens the HJPC in its potential to link the operational level of prosecutors facing a number of practical challenges with the political decision-making level for the sake of coherent and sustained reforms in prosecutorial services. 
· The project builds on HJPC’s legal and practical potential to induce change at macro level, by preparing, proposing and advocating the necessary changes of the legal and policy framework at the competent level. In the federal system of BiH with shared or even overlapping competences regarding the regulation and financing of the judiciary, this means that the project will have to invest in advocacy at national, entity and even cantonal level. 

5.3 Bottom-up and top-down: a pragmatic approach to nation-building
The project combines bottom-up as well as top-down approaches in three areas which are thematically very much interlinked. By concentrating on the HJPC, the project focuses on linking the top-down perspective of legal and organizational reform based on international judicial standards with the bottom-up perspective of developing methodologies and capacities at operational level. New legal and methodological standards can only be developed and implemented, if the practical obstacles as well as real incentives for prosecutors in their every-day work are taken into account. The HJPC is best placed to combine these two perspectives, and the project will support the HJPC to develop both and link them.  

The project builds on a pragmatic perspective of top-down and bottom-up intervention and does not address directly the institutionally fragmented legal and judicial system. The project builds on the pragmatic assumption that, even if the constitutional framework of BiH remains unsatisfactory, improved professional knowledge and skills, better logistics and working methods will make a significant difference in the quality of services delivered. In this sense, the project has a technical approach. However, by responding to general needs for support felt by all prosecutors across entity lines, it strengthens the professional commonalities instead of political diversities, and it proactively provides platforms for professional exchange and cooperation. It is assumed that, in the sensitive context of BiH, this indirect approach building on policy dialogue and cooperation around judicial issue, is promising. It builds upon a professional consensus in the judiciary that national cooperation is needed as well as on an existing institution which is operational all over BiH. Thus, the project is expected to contribute to nation building in a pragmatic way.

5.4 A gendered approach 
According to SDC’s cooperation programme for BiH, gender is a transversal theme for all activities. The gender dimension is an issue also in the judiciary, particularly in the prosecutorial services, in a variety of aspects, for example:

· Although there are no gendered statistics in BiH (?), general observation confirms the worldwide trend that criminal offenders in BiH are mostly men, while women are a majority among the victims.  This is particularly true in war crime cases. Investigation methodology and techniques have to take into account that the accused and the witnesses/victims will have a gendered perspective of the events to be investigated.  

· Criminal procedures and investigations are focusing on evidence based on the interrogation of accused and witnesses. If interrogations are to produce good results, they have to be sensitive to gender issues (such as, for example, gendered differences between the perceptions of the accused and the victim of the events concerned, particularly when violent behaviour is involved). 

· It is observed that in the prosecutorial services there is relatively high number of women employed, at least at the lower hierarchical levels. 
· Police forces who normally intervene in events and cases first and are more visible in investigations, are definitely dominated by men. This may considerably impact on the way women and men are treated in investigation. 

· The relationship between prosecutors as leaders of the investigation and police can also be heavily influenced by gendered perceptions: Police forces may not easily accept the competence and the leading role of a female prosecutor giving orders to the police.  

The project will be sensitive to gender issues in the management of prosecutor’s offices , with a view to strengthen gender equality. Gender differences will be assessed and addressed with regard to positions, salaries, promotion criteria, and access to capacity building. The project will also take into account the gender dimension in developing methodologies and building capacity for investigation, interrogation, communication, and cooperation with the police. Good practice of prosecutors in taking the gender dimension into account in the investigation process will be identified, and specific events for sensitizing prosecutors and project partners will be organized.  
5.5 A cooperative approach: focus on policy dialogue  
The project results refer to the advocating role of the HJPC at many levels and with regard to various issues, thus emphasizing the most important role of policy dialogue in a complex judicial system with shared and even overlapping competences. The HJPC is only one player relevant for the performance of prosecutorial services. While HJPC must be eager to keep its independence regarding its exclusive competence to select and discipline judges and prosecutors, it must be cooperative when it comes to its other tasks where competences are shared. Above all, the executive authorities (particularly the ministries of justice) of the State, the two entities, and the cantons of the Federation remain responsible for the organisational structure of prosecutors’ offices and for the financing of running costs. If activities are to produce sustainable results, the HJPC has to invest in finding persuading professional and political arguments, building platforms for mutual exchange, actively advocating the reforms needed and building consensus. 

This means that the project will cooperate closely with the ministries of justice concerned, particularly where new quality standards will have an impact on their budgets (management of the prosecutors’ offices, human resources, maintaining of buildings and technical infrastructure) or imply a reform of the legal framework. It will involve the ministries in the process of developing new standards and methodologies from the beginning, to build shared ownership and understanding on what is needed for improved performance from the legal and financial framework. With the help of the project, the HJPC will be able to invest in the process of policy dialogue with the executive and the parliaments at various levels, making adequate proposals and providing expertise and impulse where needed to legal reform processes as well as relevant budgetary processes particularly in the entities and cantons.
Moreover, the project will invest in cooperation with the various institutions responsible for criminal police. The various police forces are involved in criminal investigation as well, and their constructive cooperation is logically needed when it comes to address the interface between prosecutors and the police. Existing platforms for such dialogue will be used, and new channels for discussion at policy level established. 
5.6 A participatory approach: Listening to prosecutors – and the public opinion

Although the HJPC is the responsible for selecting and disciplining prosecutors, the project adopts a participatory approach towards prosecutors, with a view to take into account the real obstacles for improving performance and get the work done more effectively: It is important that the HJPC is listening to the voice of those who are at the operational front and takes their opinions seriously. The prosecutors members of the HJPC will be directly involved into the steering of the project, and the project will take the views expressed by the prosecutors concerned, when assessing needs, developing standards, and deciding on implementation measures. 
Public information policy and confidence building measures can only be designed with the participation of the public. Since the judicial system has to become more transparent and accountable to the society, participatory methodologies have to be developed for assessing the accessibility of prosecutors’ services, monitoring performance of the judicial system, and contributing to raise public awareness about the importance of adequate and effective criminal procedures respecting human rights. HJPC will cooperate with the few existing NGOs and media interested in this field to assess and monitor the work of the prosecutors in the field of criminal investigation from the perspective of the public.
5.7 Financial and technical support (partly from Switzerland)
Primarily, the project will provide financial support to the HJPC, to enable to fulfill its legal task of supporting and monitoring the prosecutors’ work at all levels. A very limited amount of the budget is planned to cover most urgent needs for improving the working environment, equipment and infrastructure  in the prosecutor’s offices, particularly to make changes visible to the prosecutors and the public.  

Technical support will not be needed to help in financial management of the project, but in the professional orientation of the work. Although the prosecutors and the HJPC do have valuable expertise and broad knowhow relating to the current situation in BiH, there is a lack of practical knowledge of international legal standards of criminal procedures, on human rights and operational knowhow concerning the implementation of quality standards in investigation. The HJPC will need continuous professional support by experienced prosecutors from outside, with a view to ask the right questions and find adequate answers for BiH. The Chief prosecutor of the canton of Zurich was already involved in the preparation of the project and the Minister of Justice of the Canton of Zurich has agreed in principle to offer technical support. This support will be provided mainly in the form of a continuous expert support to the project by an experienced senior prosecutor from Zurich (ca. 25 days a year, working in Sarajevo and from Zurich). The Swiss expert (if necessary, with the support of other colleagues from Zurich) will provide practical advice to HJPC on strategic and operational issues in all three working areas planned. He/she will share experience and assist in developing activities particularly with regard to the individual working methods of prosecutors, the management of the prosecutors’ offices, the development of standards for infrastructure and equipment, the standards and methodology for knowledge management, the electronic transfer of data and the communication strategy. Moreover, brief study trips for HJPC members and staff and selected prosecutors to Zurich will provide opportunities to get exposed to practical experience of prosecutors and positive results with cooperative mechanisms in a fragmented system. Zurich expert prosecutors will also participate in the training of trainers (on various aspects of investigation methodology, communication, cooperation with the police) and in individual training events for HJPC and prosecutors, if this will be needed. The possibility of joint training events (for Swiss and BiH prosecutors) for issues of common concern and training needs (e.g. communication with media) will be explored.
Additional technical support will probably be needed to realize the activities planned, with a view to build the professional capacities of HJPC to assess and analyze the needs of the prosecutorial system and develop adequate strategies, policies and measures to cope with the multiple challenges. This technical support will be provided by expert consultants according to the needs expressed by the project team. 
5.8 Institutionalizing  change and sustainability
The project will financially support the prosecutors in developing and testing new working methodology at an operational level, and institutionalize these methodologies vertically and horizontally, in the legal framework at national, entity and cantonal levels, the budgets of the competent authorities, internal books of rules, technical manuals and curricula. This institutionalization of change is an important basis for making the intervention sustainable. The project will also focus on HJPC’s capacities to monitor the prosecutors’ performance and further develop their methodology in a professional way, thus contributing to a sustainable prosecutorial system which will be able to perform and adapt to new challenges in the future. 

Although the Law on the HJPC gives the HJPC large legal competences, its ordinary budget (funded by the national level) is limited. While it is sufficient for the HJPC’s core role of selecting and disciplining   judges and prosecutors, it does allow for support and monitoring activities only to a very limited extent. There are no funds foreseen in the ordinary budget for supporting prosecutors. The project funds will make an important difference. From the ordinary budget, the HJPC will cover the costs of the office space for the project management, the time investments of prosecutor members of HJPC and the director for the project as well as the time investments of the HJPC staff cooperating with the project team. 
It is assumed that later, when the HJPC will have built and institutionalized its own capacity and that of prosecutors, developed quality standards, strategies, policies and monitoring methodology, the HJPC will be able to cover its activities from its ordinary budget which will have to increase. Attention is paid by the project to substantiate the financial needs to be covered by the ordinary budget and advocate its inclusion in the HJPC budget after the end of the project. Having in mind future sustainability, the project will keep realistic and develop cost-effective solutions. Moreover, the HJPC will lobby for resources, if needed, from the sub-national authorities sharing competences with HJPC throughout the project.

Although the political scenario might change and the institutional set-up might become more coherent and less fragmented in the future, it is expected that at an operational level, the prosecutorial services will remain. The bottom-up approach will sustain the results of the project, since the professional knowhow gained, the methodology developed, the basic infrastructure will be of use by any future institution in charge for investigation and prosecution, if it is well framed and documented.

5.9 Coordination with other ongoing projects

Given the huge needs for support in the prosecutorial field, the risk of overlapping with other donors’ initiatives can be managed by good coordination of activities. Since HJPC is the main actor in managing prosecutors’ services, it is also best placed to coordinate the various projects which have and will have an impact on the performance of prosecutors. The HJPC will coordinate the activities funded by SDC with the activities funded by its ordinary budget as well as with other activities under programmes and projects funded by international donors, with a view to avoid overlapping and build synergies. The project document will plan outputs and activities accordingly, and the yearly work plans and the monitoring reports will explicitly identify the relationship to other ongoing programmes and projects. The financial reports will specify the various sources contributing to the funding of the activities reported. 
USAID’s JSDP II has just started a series of activities which, among other things, also target prosecutors’ offices. Contrary to the present project, it will be managed by a project team outside the HJPC, although in close cooperation with HJPC. One of three components focuses on improved appointment and advancement processes for judges and prosecutors, improved management and administration of courts and prosecutor’s offices, and improved budgeting processes for courts and prosecutor’s offices. The “model prosecutor’s office initiative” will cover all the 18 prosecutor’s offices over three years. In brief, it is planned to assess the management situation in prosecutor’s offices, develop standards for “model prosecutor’s offices” (together with HJPC) and short term support the prosecutor’s offices in implementing these standards. This will certainly impact particularly on the particular activities to be planned under outcome 1.1 of this project (Improved methods and working environment) where results refer to the development of management methodology and manuals. However, the JSDP II’s “model office initiative” will have a rather short term impact and a clear focus on office management issues and introduce model standards in this respect. This leaves room for this project which will be able to build on the results already achieved in the Prosecutor’s offices and focus on the strengthening of the HJPC’s role in implementation and monitoring. Depending on the operational achievements of the JSDP II, the current project will focus on the longer term implementation of the management standards (if already established) and on the development and implementation of professional methodology, knowhow and skills regarding investigation. The project will carefully plan its activities and pay particular attention to harmonize them with the ongoing initiatives, with a view to make them complementary and profit as much as possible from synergies.  
6 Project partners 

The HJPC will be the main responsible partner for implementing the project activities. By focusing on the national institution competent, responsible and legitimate for selecting, supporting and disciplining prosecutors and building judicial capacity all over the country, the project makes an important step towards sustainability. However, it has to be taken into account that these responsibilities are relatively new to the HJPC, and it will need professional support to learn to fulfill its tasks in an adequate way. Thus the project aims at supporting the HJPC and developing HJPC’s professional capacities, with a view to enable the HJPC to fulfill its tasks in a professional and sustainable way and ensure that the State budget will take into account the financial needs of the HJPC in the future.  
HJPC will closely cooperate with other stakeholders. The HJPC has the necessary legal competences and task to develop and harmonize working methods and build capacity within the judiciary across entities and cantons. The HJPC will cooperate with the 18 prosecutor’s offices.  Particularly with regard to the training of prosecutors (see outcome 1.2) the HJPC will closely cooperate with the Entity Judicial Training Centers working under its auspices, responsible for organizing and providing trainings. 
The project will also closely cooperate with the various ministries of justice competent and co-responsible for the management and funding of prosecutors’ offices. It will also regularly share information with the BiH ministry of justice (SSPACEI), with a view to harmonize and coordinate project activities in the justice sector. 

The ministries responsible for the police forces, the various criminal police units,  SIPA and the police academy  responsible for police training will be involved for area of intervention 2. The working groups successfully established and operational under the previous project on the interface between prosecutors and the police should continue. 

Individual NGOs, NGO networks, and media interested in criminal justice will be partners particularly for area of intervention 3. Also, the Associations of prosecutors will play a relevant role for giving prosecutors a voice and assessing the needs of prosecutors.
The Ministry of Justice of the Canton of Zurich will be the Swiss project partner providing technical assistance to the HJPC.
The project will also engage in sharing information with other donors and international actors active in the field (USAID, the EU, Sida, The Netherlands, UK, UNDP, OSCE, EUPM, CoE/PROSECO) and coordinate with other ongoing and relevant projects’ activities (JSDP II, CMS).
7 Organizational structure 

The organizational structure of the project management has to be discussed yet in detail and decided on between SDC and the HJPC when preparing the grant agreement and the project document. The general principles will be as follows:  
A Steering Board will be responsible for the steering of the project. Its composition will include two prosecutor members of the HJPC (appointed by the Council), the Director of the HJPC secretariat, a representative of SDC and representatives of the associations of prosecutors . It will be chaired by the Director of the HJPC secretariat. The Steering Board will meet quarterly. The project manager will participate to these meetings in an advisory capacity. The Steering Board will adopt the annual workplans and the annual reports prepared and presented by the project management and supervise the progress of the project. It will particularly monitor the cooperation and exchange of information with other ongoing projects.
The HJPC and its secretariat will be over all responsible for the project, in accordance with the Law on HJPC, the Grant Agreement between the HJPC and SDC and the HJPC Book of Rules for Initiation and Implementation of Internationally-funded Projects. Under the strategic supervision of the Council (art. 6 (1) of the Book of Rules for Projects) and the operational order of the director ( art. 15(9) of the Law on HJPC, art. 7 (1) of the Book of Rules for Projects), planning and implementation of the agreed project activities and management of the project funds will be carried out by a project team headed by the project manager. The Grant Agreement and the project document will have to specify the modus operandi of the project team in detail, within the institutional framework of the HJPC. In general, the project team will closely cooperate and coordinate with the various HJPC departments relevant for the project.  The project team will have access to relevant HJPC documents and internal meetings and mechanisms, so that relevant information is shared. The HJPC (Council and secretariat) will support the team particularly in its policy dialogue activities at the level of ministries. The project manager will regularly report to the HJPC director (who will submit reports to the Council) and will submit quarterly reports to the steering committee.  

The Council will adopt the Terms of Reference for each of the project team positions, in consultation with SDC. The HJPC will recruit qualified staff corresponding to the professional profiles needed for the project activities planned, in line with relevant national legislation and HJPC’s internal regulations.  With the consent of SDC, the HJPC will select the project manager who has to be familiar with criminal justice reform issues and the prosecutorial system of BiH, if possible with practical experience. He/she will also need good communication skills and needs to be fluent in Bosnian/Croation/Serbian and English (written and spoken). The HJPC suggests to hire an international project manager. Although this would have some advantages, the idea still needs discussion, since knowledge of and familiarity with the operational context of BiH could be lacking. National project staff members are planned to be full-time staff members of the HJPC, albeit on short-term staff contracts which are subject to renewal. With the consent of the Steering Board, the project management may engage individual experts from BiH as well as international experts particularly from the Western Balkans region for specific short term tasks (such as conducting analyses, providing advice, drafting reports, developing and conducting trainings). 
The Swiss experts’ contribution will be based on a contract between SDC and the Zurich prosecutor’s office and funded by a separate budget line managed by SDC. It has not yet been decided whether there is a need for an additional facilitator mandated by SDC, who would serve as a link between the HJPC and Swiss project partners. He/she would be responsible for planning and organizing the Swiss experts’ contribution on the spot in BiH as well as study tours to Switzerland, in close cooperation with the project team.  He/she will be fluent in Bosnian/Serbian/Croation, English and German.  
8 Budget  and time frame
The project is planned for a first phase of three years, with a budget between 1.5 and 2 Mio. Euro, with the vision of a second phase of consolidation and an exit phase. The budget for the first phase is proposed to be structured according to the following sections, mainly responding to the areas of activity and the organizational structure of the project.
1. HJPC project management

2. HJPC activities for area of intervention 1

3. HJPC activities for area of intervention 2

4. HJPC activities for area of intervention 3

5. Technical assistance by the prosecutor’s office of the Canton of Zurich. 

While the HJPC should be responsible for the financial management with regard to its activities (budget line 1-4), the budget regarding technical assistance from Zurich should be managed separately by SDC, to make administrative and financial procedures easier.  
9 Assessment of risks and potentials
9.1 Risks 

At general level:
· Further disintegration of the judicial system: The project builds on an operational HJPC able to set and implement standards for prosecutors and support them all over the country. If the political disintegration increases and impacts on the Statewide powers of the HJPC over prosecutorial services, this might put into question the scope of the project. 
· Lack of cooperation among stakeholders: In the perspective of improving the performance of the prosecutors in an area of shared powers, the HJPC is not the only relevant actor. Focusing on the HJPC as the main partner bears the risk of leaving others behind, such as the ministries of justice of the respective entities and cantons, or the ministries responsible for the police forces. This risk has to be countered by a strong emphasis on cooperation and communication. 
At project level:
· Limited public funds available for prosecutors: The sustainability of the project outcome will mainly depend on the financial means available in the medium term from State, entity and cantonal budgets. In the current economic situation, the prosecutors and the criminal justice system might not have first priority in the budgetary process. The HJPC can and must lobby for the respective budgets.

· Limited capacities of the HJPC: Although the project team will take the main share of operational work, the HJPC and its prosecutor members will have an important role in the project. If they do not have the time and professional capacity needed, the element of policy dialogue at all levels will be difficult to realize.

· Limited capacities of the project team and experts: It may be difficult to recruit project staff and international experts with the required professional expertise and practical expertise to realize the activities planned.

· Limited absorption capacities of the prosecutors and prosecutor’s offices: Although the prosecutors seem to be ready to learn, it might be difficult to motivate them to change their professional behavior at various levels, particularly because they are in the process of absorbing the new electronic CMS.  

· Overlapping donor activities: Several donors are making or preparing interventions impacting on the prosecutors work. The HJPC will take the responsibility to make international support transparent, so that synergies can be developed and overlapping can be avoided.

9.2 Potentials

· Professional commitment of prosecutors: While many prosecutors seem professionally committed to their task, they openly express their need for technical support and capacity building, with a view to cope with their challenging tasks they have been attributed. They seem to be ready for developing and adapting new working methodologies responding to European legal and operational standards.  

· The operational existence of a State-wide institution: The High Judicial and Prosecutorial Council is one of the few institutions existing in BiH which is broadly accepted State-wide and operational. Its tasks to support and monitor the prosecutors work provides an important potential to intervene State-wide, effectively at all levels. Strengthening the HJPC is also realizing an important potential for national integration, while accepting the diversity of judicial institutions and competing competences between entities and cantons. 
· Building  cooperation around professional issues: Coming from a centralized past, judicial actors kept a common perception of the profession, the role of the judiciary and the needs for improvement. Although the legal framework was established in accordance with the constitutional disintegration of the judiciary, judicial institutions, judges and prosecutors kept common perceptions and professional contacts across entity and cantonal lines. These common perceptions are important potentials to build common grounds again beyond ethnic conflict lines in BiH.  

· Availability of pragmatic expert support: The support by the Zurich prosecutor’s offices ensures that working methods can be developed pragmatically from the beginning, taking into account the operational needs and the challenges for communication and cooperation in a complex and disintegrated judicial system. 

10 Open questions 
Some issues need further clarification, with a view to elaborate a more detailed project document. 
· How to refine the organizational structure, the steering and decision-making processes of the project (tasks and responsibilities, human resources, reporting and monitoring)? It will be most important to reflect on the definition of indicators adequate to assess achievements with regard to process and visible results, linking activities to objectives and outcomes
· How can the activities be framed and targeted in detail, to take best profit from and realize synergies with ongoing or planned activities and recent results of other projects (JSDP II, Interface with police, CMS, SEE-PROSEC)? 
· What kind of indicators are adequate not only to measure activities, but to assess achievements with regard to the process of change as well as visible substantial results? When preparing the logframe, the definition of indicators will be crucial for the steering of the project: This will be crucial to link individual activities to agreed objectives and outcomes. 

· What are the main assumptions the project is based on? In order to allow the steering of the implementation process, the logframe should contain the most relevant assumptions for the project, taking into account the risks and potentials already identified in this project document. 
· What will be the exact contribution of Swiss experts?

· How must the project activities be budgeted in detail? How much financial resources should be allocated to each line of activity?
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